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1. Background 

1.1 The Lovelace Neighbourhood Plan (LNP) was produced by Ripley and Ockham parish 

councils. As a basic condition, neighbourhood plans must not breach and must be 

compatible with EU obligations. The submission of the the LNP to Guildford Borough 

Council (the council) under regulation 15 of the regulations must include a Basic 

Conditions Statement that sets out how the plan complies with the basic conditions. 

1.2 The Conservation of Habitats and Species Regulations 2017, thereafter referred to as 

‘Habitats Regulations’, includes the requirement that plans must not lead to adverse 

effects on the integrity of European habitat sites (European sites). This is established 

through the Habitats Regulations Assessment (HRA) process. The HRA process 

includes the following two steps: firstly, screening proposals to identify any potential 

“likely significant effects” on European sites (either alone or in combination with other 

plans or projects) and, secondly, and where likely significant effects are identified, an 

“appropriate assessment” that assesses whether avoidance/mitigation measures 

would prevent adverse effects on the integrity of the European sites. This document 

constitutes an “appropriate assessment”. 

1.3 The Habitats Regulations transpose Council Directive 92/43/EEC, on the conservation 

of natural habitats and of wild fauna and flora (EC Habitats Directive), into national law. 

They also transpose elements of the EU Wild Birds Directive in England and Wales. 

The Habitats Regulations provide for the designation and protection of 'European 

sites', the protection of 'European protected species', and the adaptation of planning 

and other controls for the protection of European Sites. 

1.4 This appropriate assessment should be read in conjunction with the Lovelace 

Neighbourhood Plan 2019-2034 Strategic Environmental Assessment and Habitat 

Regulations Assessment August 2019 (the screening assessment), which sets out 

detailed background information relating to HRA, the SPA, the conservation interests 

present on the SPA and approaches to avoidance and mitigation. 

2. European sites 

2.1 Guildford borough contains several areas of land that fall within the Thursley, Ash, 

Pirbright and Chobham Special Area of Conservation (SAC) and/or the Thames Basin 

Heaths Special Protection Area (the SPA). Parts of Guildford borough also fall within 

the vicinity of the Mole Gap to Reigate Escarpment SAC. SACs and SPAs are 

‘European sites’; sites designated by the EU and benefitting from European protection. 

This protection has been codified into UK law through the Habitats Regulations. For 

further information about these sites, see the Lovelace Neighbourhood Plan HRA 

screening report Table 3-3. 

2.2 The SPA is located in an area under considerable development pressure and as a 

result has suffered fragmentation. The heathland habitat is vulnerable to the effects of 
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urbanisation (e.g. flytipping and encroachment) and the three European protected bird 

species for which the SPA is designated are vulnerable to predation by cats, rats and 

crows, and to disturbance from recreational pressure.  

2.3 A regional approach to protecting the SPA has been established through policy NRM6 

of the South East Plan. The same approach is incorporated into the Guildford Local 

Plan: strategy and sites 2015-2034 through policy P5: Thames Basin Heaths Special 

Protection Area. The approach includes the following principles. 

• Within 400 metres of the SPA - a prohibition on new residential development, 

and other development likely to lead to adverse effects on the SPA. 

• Between 400 metres and 5 km of the SPA – net new residential development will 

lead to impacts on the SPA through increased recreational pressure. 

• Between 5 and 7 km of the SPA – large residential developments (greater than 

50 homes) may lead to impacts on the SPA through increased recreational 

pressure, established on a case by case basis.  

• The impacts on the SPA from net new residential development must be avoided 

and mitigated through the provision of Suitable Alternative Natural Greenspace 

(SANG) and Strategic Access Management and Monitoring (SAMM). 

2.4 The Lovelace Neighbourhood Area includes land that falls within the SPA, land that 

falls within the 400m zone, and land that falls within the 400m to 5km zone. It is also 

5.3km west of the Mole Gap to Reigate Escarpment SAC. 

2.5 The Habitats Regulations set out an approach to protecting the European sites. In 

particular, in relation to land use plans (including neighbourhood plans) it requires the 

following:  

• Where a land use plan is not directly connected with or necessary to the 

management of the European site, there must be an initial consideration of 

whether the plan is likely to have a significant effect on the site (sometimes 

referred to as a ‘screening assessment’) , and;  

• if the screening assessment indicates that significant effects are likely to occur 

an assessment of the implications for the site in view of the site’s conservation 

objectives must be undertaken. This is known as an appropriate assessment.  

2.6 Save where there are imperative reasons of overriding public importance, the Council 

is not permitted to make a plan which is likely to have significant effects, unless it has 

undertaken the appropriate assessment and ascertained that the plan will not lead to 

adverse affects on the integrity of the European site. 

2.7 In April 2018, the European Court handed down judgement C-323/17 (commonly 

referred to as the Sweetman judgement) which has clarified the correct approach to 

this process. Prior to the judgement, avoidance and mitigation measures had been 

considered at the screening stage and ‘likely significant effects’ have been ‘screened 

out’ based on those measures. The Sweetman judgement has clarified that avoidance 

and mitigation measures should not be used to ‘screen out likely significant effects’; 

instead, avoidance and mitigation measures must only be considered at the 

appropriate assessment stage. 
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3. HRA screening of the LNP 

3.1 In line with the Sweetman judgement, the screening assessment of the LNP did not 

take avoidance and mitigation measures into account. 

3.2 The HRA section of the screening assessment identified that two housing policies 

‘LNPH1-Suitability of Development Sites’ and ‘LNPH3-Housing Design and Density’ 

could lead to likely significant effects on the SPA. It states: 

“This Screening Assessment has examined the Lovelace Ward Neighbourhood 

Plan objectives and policies for any impacts on the European sites within the 

Ward or within 10km of the Ward. The assessment further took into account in-

combination effects with other relevant plans and strategies. 

The Plan comprises of a number of key objectives relating to housing, 

environment, infrastructure and business growth, under which are a number of 

specific policies. Following on from the EC judgement in the case of “People over 

Wind” mitigation measures can no longer be assessed at Screening stage and 

can only be considered at Stage 2 (Appropriate Assessment). Therefore, likely 

significant effects could not be screened out for policies LNPH1 and LNPH3 due 

to the requirement of SANG provision for developments. 

In conclusion, the Lovelace Ward Neighbourhood Plan (July 2019), 

specifically policies LNPH1 and LNPH3, could have a likely significant effect 

on European designated sites and therefore an Appropriate Assessment is 

required.”  

4. Appropriate Assessment of LNP housing policies LNPH1 and LNPH3 

4.1 As described above, Housing Policies LNPH1 and LNPH3, if implemented without 

avoidance and/or mitigation measures, could lead to likely significant effects on the 

SPA through increased recreational pressure brought by new dwellings between 400m 

and 5km from the SPA. This matter is considered in the section below. 

Potential for adverse effects on the integrity of the SPA 

4.2 The SPA has been designated because it supports three species of birds that are 

protected under the Wild Birds Directive; Nightjar, Woodlark and Dartford Warbler. The 

conservation objectives for the site are to ensure that the integrity of the site is 

maintained or restored as appropriate, and ensure that the site contributes to 

achieving the aims of the Wild Birds Directive, by maintaining or restoring:  

1) The extent and distribution of the habitats of the three species 

2) The structure and function of the habitats of the three species 

3) The supporting processes on which the habitats of the three species rely 

4) The population of each of the three species, and, 

5) The distribution of the three species within the site.  

4.3 Within 5km of the SPA, net new residential development is likely to have an impact on 

the SPA due to increased recreational pressure. The SPA is currently subject to high 

levels of recreational use that can lead to disturbance in the behavioural patterns of 

the three species, and consequently can reduce breeding success. Therefore, by 

supporting residential development in this zone, and without any appropriate 

avoidance and mitigation strategy in place, policies LNPH1 and LNPH3 could lead to 
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adverse effects on the integrity of the SPA through negative impacts on conservation 

objectives 1, 4 and 5.  

Avoidance and mitigation measures 

4.4 Policy NRM6 of the South East Plan, policy P5 of the Local Plan: strategy and sites 

2015-2034 and the Guildford Borough Council Thames Basin Heaths Special 

Protection Area Avoidance Strategy 2017 Supplementary Planning Document (the 

SPA strategy) set out an approach to avoidance and mitigation of the effects of 

increased recreational pressure (see paragraph for 2.3 for a summary of the 

approach).  This is achieved through: 

• the prohibition of new homes within 400 metres of the SPA, because the 

impacts of residential pressure within this zone cannot be mitigated, and 

• for homes between 400 metres and five kilometres of the SPA: 

o the provision of Suitable Alternative Natural Greenspace (SANG) to 

attract people away from the SPA and  

o the funding of a Strategic Access Management and Monitoring (SAMM) 

programme which monitors the SPA and provides mitigation measures 

for the impact of visitors, including wardening, access management 

and education for SPA users. 

4.5 SANGs provide an attractive natural or semi-natural environment and visitor 

experience equivalent to the SPA and in doing so prevent new dwellings leading to an 

increase in recreational pressure on the SPA by “soaking up” potential SPA visitors. In 

this way, adverse impacts on the integrity of the SPA from new residential 

developments within the 400 metre to five kilometre zone are avoided.  

4.6 The Council currently has a large amount of available SANG capacity across the 

borough. Under the terms of policy NRM6 of the South East Plan, Policy P5 of the 

Local Plan: strategy and sites 2015-2034 and the SPA strategy, developments of 

fewer than 10 dwellings do not need to be within the catchment of any specific SANG1.  

4.7 In the event that sites of 10 dwellings or greater are proposed, these policies and the 

SPA strategy would require either permission to be refused, or permission granted with 

a condition preventing the start of construction or occupation of new dwellings until a 

SANG with an appropriate catchment is available.  

4.8 Furthermore, permission has been granted for a new SANG (Long Reach SANG) that 

has a catchment covering the whole of the Lovelace Neighbourhood Area, except the 

northern most part north of the SPA. Long Reach SANG is 24 hectares, which will 

provide avoidance for around 1,250 homes.  The Local Plan Infrastructure Delivery 

Framework shows that around 20 hectares may be needed to deliver the development 

in the emerging Local Plan2, but that there will be four hectares spare at the end of the 

plan period. This is enough for just over 200 homes, a number that is very likely to 

                                                           
1 The basis for this approach is that individually developments of less than 10 dwellings will not have a 
significant impact on the SPA and that this justifies a more flexible approach in terms of SANG location, but the 
cumulative impact should still be addressed. See the Thames Basin Heaths Special Protection Area Delivery 
Framework (TBH Joint Strategic Partnership Board, 2009). 
2 See the Guildford Infrastructure Delivery Plan, pages 69 and 70: 
http://www.guildford.gov.uk/newlocalplan/infrastructureanddelivery 

http://www.guildford.gov.uk/newlocalplan/infrastructureanddelivery
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exceed the number of homes that may come forward within the Lovelace 

Neighbourhood Area outside of the sites in the emerging Local Plan.  

4.9 In any event, development of new residential units must be delivered in accordance 

with the policies, the SPA strategy and the Habitats Regulations.  

4.10 Therefore, it can be concluded that any residential development that results from 

policies LNPH1 and LNPH3 will be supported by appropriate SANG and SAMM 

contributions, and that, as a result, adverse effects on the integrity of the SPA will be 

avoided. 

5. Conclusion 

5.1 On the basis of this appropriate assessment and taking account of the August 2019 

Habitats Regulations Screening Assessment, the Council has concluded that there will 

be no adverse effects on the integrity of the SPA as a result of the Lovelace 

Neighbourhood Plan becoming part of the development plan. 

6. Background Documents 

• Conservation of Habitats and Species Regulations 2017  

• Guildford Borough Council Thames Basin Heaths Special Protection Area Avoidance 

Strategy 2017 SPD  

• The South East Plan, Policy NRM6 

• Guildford Local Plan: Strategy and Sites 2015-2034 
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